
  

  

 
 
 
 
 
To: Head of Planning & Development 
South Kesteven District Council 
planning@southkesteven.gov.uk 
 
By email only 
 
Your ref: S20/0098 
 
Our ref: (TAY5/1)RB/SG 

 
 

 
 
18 March 2022 
 
Dear Sirs  
 
Brandon Wood Clay Pigeon Shooting Application Ref: S20/0098 
 
1 We are instructed by , who lives in Fenton within the neighbourhood 

of the clay pigeon shoot at Brandon. He has previously contributed to the 
objections submitted by Fenton Parish Meeting, and wishes to object to the 
application. 

 
Background 
 
2 Planning permission for the change of use from agricultural to clay pigeon 

shooting was first granted by South Kesteven District Council (“the Council”) in 
1996, limited to three years. By condition it referenced side letters dated 24 July 
and 12 September 1995 (“the 1995 letters”) which covered the following 
constraints:   
• The site would only operate during daylight hours.  
• Annual maximum of 50 days’ clay pigeon shooting. 
• use would be limited to group bookings not a public pay and enter 

enterprise. 
 
3 On 19 June 2000 a planning permission reference S00/0471/71 granted 

permanency. This is the permission (“the 2000 permission”) which everyone 
believed (and most people still believe) for many years is the default position for 
the site. It had a single condition referring to the 1995 letters. Throughout 
subsequent applications in relation to the site until the current application, the 
2000 permission is consistently referenced as the default or extant position; each 
subsequent application for extension has been framed as a variation of the 
condition attached to the 2000 permission.  

  
4 In 2003 (S03/1093/71) an increase in the number of days was refused, the reason 
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given:  
“…. the business has been operating outside the permitted hours and 
complaints have been received. In the opinion of the Local Planning 
Authority the operation of the shooting lodge outside the permitted hours 
would be likely to give rise to issues of noise and disturbance that would 
be detrimental to the residential amenities of occupiers of dwellings in 
nearby settlements. Such a detrimental impact would be contrary to Policy 
EN1 of the South Kesteven Local Plan.”  

and in 2004 (S04/0345) an increase in operating days was refused for nearly-
identical reasons. In 2005 an application S05/0357/71 for a variation of the 
condition imposed the 2000 permission sought to extend the hours and days of 
operation of the shoot to 260 days a year was withdrawn, as was a 2006 
application S06/0367/71 to increase the number of days of shooting to 120.  

 
5 In June 2008 a new permission S07/1583/31/71 was granted to increase of 

number of shooting days to 120. The Planning Committee were particularly 
concerned as to noise impact, and limited the permission to 15 months (Condition 
14), with 15 conditions, including one limiting the noise to 55dB(A). Several 
preconditions were never carried out, including one that required noise testing. 
Accordingly, it is generally accepted by all parties that the permission was not 
lawfully implemented, however it was not enforced against. When the permission 
expired in September 2009, local residents were assured by the Council that the 
status quo had reverted to the 2000 permission.   

 
6 In March 2011 a new application was submitted S11/0594 to vary Condition 1 of 

the 2000 permission to allow 120 days, but withdrawn in May 2012. During the 
application in 2011 there was some enforcement activity: a site visit and 
correspondence, and the Council commissioned MAS Environmental to carry out 
a review of noise information to date (cf further para 29 below) 

 
7 From 2012-2016 there was a gap in shooting activity and the shoot became 

overgrown. The site was then sold to the current owners, Mr and Mrs Crane, who 
started the shoot up again in the summer of 2017. The shooting lodge was 
replaced by a container “clubhouse”. New stands were created in the woodland, 
and over the ponds. Quite quickly in 2017/18 it became apparent that the 
activities were in excess of the 2000 permission, both in the nature and frequency 
of their activity and in terms of where they were taking place – on land beyond 
the red line of the 2000 permission, and therefore (if in excess of their permitted 
development rights) unlawfully.  

 
8 On 12 May 2017 the Council’s planning and environmental health officers carried 

out a site visit and advised Mr Crane he would need to apply for permission to 
increase from 50 days per annum and for the club house. In January 2018 a 
retrospective application S18/0078 was submitted for the club house and car park 
but has yet to be determined. 

 
9 On 14 June 2018 Mr Crane held his first of two “Game Simulation Days” with 5 

guns firing at a time. This was already in excess of the 50 day limit for 2018. On 
23 July 2018 a planning contravention notice was served on the shoot. In October 
2018 an application S18/0075 to vary Condition 1 of the planning permission to 
increase to 120 days was refused.  
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10 On 26 October 2018 the Breach of Condition Enforcement Notice was served, 

and was appealed. The Inquiry hearing date was set for 25 February 2020, but 
on 16 January 2020 there began the exchange which has been made available 
to us through FOI requests. The Council firstly emailed Shoosmiths (for the 
Cranes) saying:  

“we confirm that if a planning application is submitted by the Appellant, 
proposing the use of the site in accordance with the recommendations of 
its expert in his recent report, [ie. multiple noise limits. 150 days] with all 
mandatory requirements and fee on or before 5pm on Tuesday 22nd 
January 2020, The Council will withdraw the Enforcement Notice and 
proceed to determine any such application”.  

The next day Shoosmiths responded:  
“If my client is to agree to the compromise suggested in your letter of 16 
January, therefore, they will need some comfort from officers at this stage 
that:   
1) The application to be submitted in accordance with your letter will 

be for no less than 150 shoots per annum 
2) That officers will support the application for no less than 150 

shoots per annum (which is less than half of what we consider to 
be to be lawfully possible at this stage); and 

3) The application will be registered within 14 days of submission and 
determined within 8 weeks of registration i.e. within statutory 
timescales. 

I appreciate, of course, that the LPA cannot “fetter its discretion” on any 
final decision on the application that may be made by Members of the 
Planning Committee. However, if the appeal is to be avoided, our client 
needs to be sure that the application for 150 shoots is fully supported at 
officer level and will be recommended for approval to Members on that 
basis. Could you confirm that the above is agreed.” 

 
11 On 21 January 2020 the current application S20/0098 for “Continuation of use of 

shooting ground (for up to 150 days per annum)” was submitted, with 
accompanying Planning Statement by Mike Sibthorp Planning (“the Planning 
Statement”), Acoustic report 2019 updated 2020 (“the acoustic report”) and Noise 
Management Plan (“the noise management plan”) by Sustainable Acoustics. Two 
days later the enforcement notice was withdrawn and the appeal formally closed. 

 
What is the default position? 
 
12 Fenton Parish Meeting were told by the Council in a meeting with officers shortly 

after the appeal was closed, that the withdrawal was as a result of external and 
internal legal advice the Council had received as to the enforceability of the both 
the Notice and the 2000 permission. It was not, as far as they were aware from 
these conversations, withdrawn because of the perceived merits of any increase 
in operations. 

 
13 We have not seen the legal advice which forms the basis of the owner and 

Council’s view of the validity of the 2000 permission, but it is summarised at 
paragraphs 37 et seq of the appellant’s Statement of Case and we do not propose 
to repeat it here, save to summarise that in the applicant’s view, if the current 
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application is not approved, then their “fall-back” position would be of unfettered 
use of the land as a clay pigeon shoot. This is simply incorrect. We enclose 
counsel’s Advice on this point, which concludes inter alia that Condition 1 of the 
2000 permission is enforceable, that it remains the extant permission and thus 
imposes inter alia a limit of 50 days of private shoots per calendar year, with 
access along Moor Farm lane, and on a smaller plot than is currently being 
applied for. 

 
Policy Objection  
 
14 The Planning Statement (at para 69 et seq) puts forward the view that there is 

limited policy guidance relevant to this matter. We would strongly disagree. South 
Kesteven Local Plan 2011 contains the following policies of relevance, many of 
which highlight in the clearest terms the need to avoid adverse noise impact: 

 
Policy SD1 states (our emphasis):  

“Development proposals shall consider how they can proactively avoid: 
…(f). the pollution of air, land, water, noise and light” 

 
Policy E7 supports the development of small businesses in rural areas, but states 
(our emphasis): 

“Proposals must demonstrate that they meet all of the following criteria: 
b) be for a use(s) which is(are) appropriate or necessary in a rural 
location, providing local employment opportunities which make a positive 
contribution to supporting the rural economy; 
c) the use / development respects the character and appearance of the 
local landscape, having particular regard to the Landscape Character 
Assessment, and will not negatively impact on existing neighbouring 
uses through noise, traffic, light and pollution impacts” 

 
This should be read with Policy EN4 which states (our emphasis):  

Development should seek to minimise pollution and where possible 
contribute to the protection and improvement of the quality of air, land and 
water. In achieving this: 
Development should be designed from the outset to improve air, land and 
water quality and promote environmental benefits. 
Development that, on its own or cumulatively, would result in significant 
air, light, noise, land, water or other environmental pollution or harm to 
amenity, health well-being or safety will not be permitted.  

 
Policy DE1(b) requires all development proposals to: 

ensure there is no adverse impact on the amenity of neighbouring users 
in terms of noise… 

 
The applicant has not demonstrated this policy requirement has been fulfilled; 
indeed, they have admitted there will be a noise impact: the acoustic report 
demonstrated noise levels that will harm the amenity of local residents. We return 
to this at para 21 below. 

 
Policy E5 supports the expansion of existing businesses, provided that:  

c) the expansion does not conflict with neighbouring land uses; 
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e) the proposal will not have an adverse impact on the character and 
appearance of the area and/or the amenities of neighbouring occupiers. 

 
The accompanying notes at 2.110 state: “Potentially noisy developments will be 
expected to be accompanied by an appropriate noise assessment. Developers 
will be required to demonstrate the potential impact of proposals on the 
environment and on residential amenity and the ability to mitigate to an 
acceptable level.” 

 
15 All these policies pre-date, but are in accordance, with National Planning Policy 

Framework 2021 para 185 (our emphasis): 
Planning policies and decisions should also ensure that new development 
is appropriate for its location taking into account the likely effects 
(including cumulative effects) of pollution on health, living conditions and 
the natural environment, as well as the potential sensitivity of the site or 
the wider area to impacts that could arise from the development. In doing 
so they should: 
a) mitigate and reduce to a minimum potential adverse impacts 
resulting from noise from new development – and avoid noise giving 
rise to significant adverse impacts on health and the quality of life; 
b) identify and protect tranquil areas which have remained relatively 
undisturbed by noise and are prized for their recreational and amenity 
value for this reason; and 

 
16 Undoubtedly, based upon the acoustic report, any clay pigeon shooting disrupts 

the peaceful enjoyment of life in this rural area. It is against this policy background 
discouraging noise-polluting development, that the current application must be 
assessed. 

 
17 The applicant’s acoustic report and noise management plan have been 

commented on at some length and in detail by ,  
 and we do not propose to duplicate his comments here. We 

would, however, make the following points.  
 
18 The basis for evaluating the noise impact of a clay pigeon shoot is the 2003 Clay 

Target Shooting Guidance on the Control of Noise issued by the Chartered 
Institute of Environmental Health (“the CIEH guidance”), which states: “planning 
permission should not normally be granted for a major shoot if the mean SNL 
exceeds 55dB where the background level is less than 44dB”. Although this guide 
has been accepted by the acoustics industry for nearly 20 years, the applicant’s 
acoustic report dismisses it: “it is my opinion that the CIEH Guidance is not 
sufficiently developed” (at 6.2.14).  

 
17 This dismissal is remarkable. We would refer to the Inspector’s comments in the 

Clapgate Farm appeal (ref APP/D2510/A/03/1107711) in relation to the CIEH 
Guide:  

“Of course such guidance is only advisory and it is to be used to inform 
consultation and discussion between all affected parties. However, the 
document is derived from a long period of consultation (a ‘draft’ was 
issued in 1997) and specially commissioned research. It seems to me that 
the current version of this guidance now provides a carefully considered 
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starting point for assessing the noise likely to be generated by clay pigeon 
shooting”.  

We have reviewed the clay pigeon shooting appeals that are available on the 
PINS portal and every single Inspector has relied upon the CIEH Guide. 

 
18 The argument in the acoustic report centres on two points:  

(a) the need to include “masking noise” from the go karting activities beyond 
the shoot, which, if taken into account, might justify a higher baseline 
restriction; and 

(b)  a prescriptive right acquired through historic usage.  
 
The Baseline argument 
 
19 There are two go-karting concerns that the Planning Statement and acoustic 

report rely on: Fulbeck Airfield and the PFI Kart Racing circuit. Both locations are 
1.2km the other side of the shoot ie at least 2.6km from Fenton. Fulbeck Airfield 
does not, we understand, have any planning permission in place and therefore 
operates only 28 days per year under their permitted development rights. The 
character of the noise is not equivalent – noise from karting is more predictable 
and consistent, and easier to accept as “white noise”.  

 
20 It is notable that the Inspector in the Saltford & District Clay Club appeal 

(APP/00121/A/03/1115709) commented that despite residents being under the 
Bristol International Airport flight path “nevertheless on balance I conclude that 
the proposal would be harmful to the living conditions of the occupier of nearby 
dwellings” 

 
21 In any event the CIEH Guide states annoyance is “highly likely to occur” if the 

SLN is above 65dB. It should be noted that during the tests over two days 13- 14 
April (we assume 2019), the acoustic report found an SLN of 71dB(A) and 
66dB(A). Notwithstanding both the CIEH Guide and their own findings, the 
applicants propose complying with the higher SNL value of 65bB when 
motorsport is occurring, otherwise 60dB and on Sundays 55dB, unless 
motorsport is occurring in which case it would be 60dB. All of these figures 
exceed the CIEH threshold of 55dB(A), which was the figure previously accepted 
by the applicant’s predecessor in 2007 as an acceptable condition constraint. 

 
22 Gorse Lodge was omitted as a receptor in all measurements, and yet has 

residential use. Its exclusion was justified as being “within” the site, yet it is 
excluded from the red line application plan. Its inclusion would significantly alter 
the conclusions both as to baseline calculation and impact. Historically, Gorse 
Lodge has sometimes been residential, at other times commercial, and this has 
also affected the accuracy and utility of previous noise assessments. 

 
The Prescriptive Right argument 
 
23 It is asserted in the acoustic report that the shoot has acquired a “prescriptive 

right” which has changed the character of the area, in line with the decision of 
Coventry and Others v Lawrence and another (No 1) [2014] UKSC 13., justifying 
a higher noise baseline to be applied. This is incorrect. The shoot was not in 
operation during the years 2012-2016 and part of 2017, and during the recent 
lockdowns of 2020. No prescriptive right has been acquired. 
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Factual Errors 
 
24 The planning statement at para 90 states “the closest dwellings in Fenton are in 

excess of 1km from the site” which is, of course, true, and is relied upon in the 
acoustic report. However, the CIEH Guide requires a shoot to have a buffer in 
excess of 1.5km. The Planning Statement (para 8) itself admits there are 
households only 1.2km from the site, and Fenton village itself is merely 1.4km. In 
the Woodland Park appeal (APP/T6850/A/08/2065084) the Inspector found the 
shoot “materially disturbed their enjoyment” for residents only 1km away. In the 
Crazy Bear Farm appeal (APP/Q3115/C/14/3000531) “significant annoyance” 
was experienced between 1 and 1.5km. Topography, of course, is an influencing 
factor, but as the Inspector noted in the Wild Tracks appeal (another clay pigeon 
shoot) (ref APP/V0510/C/10/2131649): “the fact that an area is flat does not mean 
that those who live there should be expected to endure a greater level of 
disturbance than technical research finds acceptable”. 

 
25 The acoustic report stresses the paucity of objections, particularly following the 

2008 permission. We would point out that every parish in the immediate area, 
representing some numerous households, has objected to this application. 
Indeed, every application to expand from 50 days has historically been resisted 
locally. That a small group of individuals has perhaps more time and skill to 
devote to the considerable task of keeping track of what is going on, and 
responding appropriately, should be seen as representative of a wider community 
rather than a solo campaign. 

 
26 We would also refer the Council to the Inspector’s comments in the Wildracks 

appeal: 
“Silence from individual residents is not necessarily indicative of local 
satisfaction in circumstances where it is known that a campaign group is 
actively pursuing the matter with the authorities on the community’s behalf 
and, indeed, there are reasons why people may not complain even if they 
suffer serious intrusion.” 

 
Nuisance 
 
27 It is established caselaw that a planning permission cannot be a defence to 

nuisance: see the Supreme Court judgment in Coventry. It is vitally important that 
local planning authorities avoid, by granting permission inappropriately, the 
creation of a nuisance neighbour: “decisions made by local planning 
authorities…reflect, or should reflect, an attempt by the authorities consciously to 
balance the likely benefit of a proposed development against any potential 
adverse consequences” (per Carnwath LJ at 192). No “prescriptive right” has 
been established; the site was not used at all from 2012-16, and in other years 
the level of use has varied broadly both in time and land used. 

 
28 Indeed, this is the approach that has broadly been followed historically by the 

Council. The Planning Statement cites the 2008 planning permission granting an 
increase to 120 days, as establishing the “in principle agreement to increase”, but 
this is not the case. The permission was specifically limited to 15 months, to 
enable the effects to be monitored. Given the preconditions to implementation 
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were not fulfilled, and no noise monitoring plan was submitted to the Council, it 
has been suggested that this permission was not lawfully implemented. In any 
event, it lapsed, and no conclusions that might have been the result of monitoring 
during the operative months, were ever made. Accordingly, it cannot be relied 
upon as any precedent to what may be acceptable on site.  

 
29 In 2011 MAS Environmental carried out a review of the acoustic evidence, on 

behalf of the Council. Its conclusions were recorded by an officer as follows: 120 
days would “be clearly noticeable in the locality” and that a “maximum SNL of 
55dB should apply”.  

 
30 We would also point out that as recently as 2018 the Council refused an 

application (S18/0075) for 120 days. It would therefore be perverse to imagine 
that 150 days would be acceptable less than four years later. 

 
Proposed Controls 
 
31 The Planning Statement (at para 88) relies on “smart operational management 

controls” to enable shooting up to 150 days per annum “without adverse or 
detrimental effects”. The acoustic report at 14.1.6 lists various recommended 
restrictions, tied into a misleading background noise evaluation (see para  
above), which includes hours of operation, monitoring and logging of weather and 
stand positions. We would agree that hours restrictions are crucial to containment 
and mitigation, in line with the CIEJ Guide (at 5.3) “a restriction in the times of 
operation of the shoot is a particularly useful control over the noise impact”, but 
argue the proposed controls do not go far enough.  

 
32 We refer the Council to the other suggested controls from the CIEH Guide which 

include: trench/dugout positions, low noise cartridges, maximum number of 
rounds/entrants, a major event only once every 28 days, limits on the number of 
shooting stands in place at any one time. Far more steps and checks could be 
put I place but the applicant has chosen a very limited range. 

 
33 We would point out, moreover, that this site has a history of non-compliance with 

restrictions placed on it; most visibly in the number and type of shooting days put 
on, and at times  the extent of land used (beyond the permission). Under the 2008 
temporary extension, various works were required including lowering stands, 
submitting a noise evaluation and monitoring – which were not carried out. The 
noise management report proposes information sharing and prior notification with 
local residents, which is in line with CIEH Guide, but has not been carried out, 
particularly in relation to the re-opening in summer 2017, and for major events. 

 
34 The Planning Statement at para 70 is correct: the planning history is a material 

consideration, but not in the way envisaged. Increases in days beyond the 50 of 
the 2000 permission have been consistently refused (or withdrawn) save the 
temporary use permission (which we argue was not lawfully implemented in any 
event). Moreover of relevance to consideration of the current application is the 
historic pattern of deep concern with operations on site, and non-compliance with 
constraints put in place. That is why the number of days was restricted to 50 in 
the 2000 permission, following the “trial” three years under the 1996 permission, 
and why subsequent attempts to expand this have historically been refused or 



9 
 

withdrawn as hopeless. The extension of operation to the proposed 150 days will 
create a significant nuisance for our client, with no guarantees that any 
restrictions will be effective, or effectively enforced. 

 
Footpath/access 
 
35 We note that the comments of the Lincolnshire County Council Countryside 

Access Team made on 5 February 2020 are not publicly available, although we 
have obtained a copy from their officer, Andy Savage, direct 

 
36 The Planning Statement (at para 8) describes the access as “a private track 

leading north from the Stubton-Brandon road”. This is misleading. Part of the lane 
is Bridleway Stubton 10/1, which we believe was unlawfully diverted along the 
farm track some years ago, and serves 5 other businesses. Another part is owned 
by Beeswax Farms Ltd and the access is therefore in exercise of a permissive 
right. 

 
37 Both Stubton 10 and Fenton Bridleway 4 are affected by the shoot. Mr Savage 

recommends that: 
(a) all shooting should take place at least 50 feet away from the 
bridleways and all guns should point away from the public access 
corridors.   
(b) the advice published by the British Horse Society (BHS) and the British 
Association for Shooting and Conversation (BASC) should be followed in 
posting scouts along the bridleway on shoot days, and liaising with local 
stables 
(c)restrict parking to the designated car park and not allow parking 
alongside the bridleway 
(d)erection of signage to alert motorists, and other users of the route to 
the shooting activity 

 The application is silent on these requirements. 
 
38 One point of concern in historic applications has been the adequacy (or 

inadequacy) of this access, and there have been complaints over the years in 
relation to potholes and general condition. In considering the an application in 
2009 to change Gorse Lodge into a wedding venue the planning officer 
considered the shoot would, unlike a wedding venue, generate more single-
occupancy car trips. In any event the application was withdrawn after 
reservations of the Highway Authority that Moor Farm Lane was: “unsuitable for 
the increased traffic and unsuitable for emergency vehicles.” Fenton Parish 
Meeting has, we believe, forwarded photographs to the Council showing the 
considerable overflow of parking along the access road on major shoot days. 

 
39 The current application is silent on any traffic issues generated by the proposals 

but in effect they constitute a 300% increase in the use of cars along the lane, 
which is contrary to Policy E9: 

Proposals which generate high levels of visitor traffic or increased public 
use of tourist facilities should only be permitted within or on the edge of 
the towns and Larger Villages, or where they can be easily accessed by 
public transport, foot and cycle. 

and also Policy E5(d), which supports the expansion of existing businesses, 
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provided that:  
“the expansion will not impact unacceptably on the local and/or strategic 
highway network”. 

 
40 Policy ID2 states the Council  

“will support and promote an efficient and safe transport network which 
offers a range of transport choices for the movement of people and goods, 
reduces the need to travel by car and encourages use of alternatives, 
such as walking, cycling and public transport” 

The current application increases the need to travel by car, there is no public 
transport and the lane is unsuitable for regular traffic. We would refer you to the 
note  submitted as part of Fenton Parish Meeting, entitled “Moor 
Farm Lane is not suitable for Increased Traffic” for further detail. 

 
We note with great surprise that Lincolnshire County Council has not flagged this 
up as a problem, but urge the Council to require a highways impact appraisal, 
without which it cannot properly be informed in its determination. 
 

Lead Shot Pollution 
 
41 Ammunition used on site has lead components; 300 cartridges contain as much 

lead as a car battery. This can contaminate the site in several ways, including: 
• When using skimming clays across the ponds 
• The dust and debris from shot which is not collected 

It can contaminate nearby crops, and through foraging, wildlife. Whilst the 
contamination is strongest in the location of the shoot (the pellet fall-out area) the 
effects spread further through dust and weather. 

 
42 We enclose here the note “Lead Contamination at Brandon Wood” prepared by 

Fenton Parish Meeting, which succinctly sets out the problem, supported by 
independent research. We do not propose to duplicate its findings here, but would 
highlight the following points. 

 
43 A study of lead levels in soil involved a clay pigeon shoot near Bolton in 

Lancashire where shooting had been undertaken for 20 years. Mellor & 
McCartney’s study  (1994) measured soil and crop (oilseed rape) lead levels at 
Bolton where shooting had happened for 20 years. The results revealed high total 
lead levels in the soil between 80 and 140 metres from the shooting stands where 
they ranged from 5000 to 10,600 mg/kg. Contrast this with the British Geological 
Survey study which found normal background lead concentrations in England 
were approximately 180 mg/kg (urban) and 820 mg/kg (rural).   

 
44 High lead levels associated with clay pigeon shooting are not limited to the areas 

of pellet fall-out. Hartikainen & Kerko (2009) discovered lead levels of up to 2010 
mg/kg in the top 7cm of soil 300 m from the edge of the pellet fall-out zone on a 
clay pigeon shooting site.  

 
45 The heavy contamination of soils in clay pigeon shoots led to Sweden banning 

the use of lead shot for clay pigeons in 2002 and Holland in 2004. In England, 
lead shot was banned from 2003 over all foreshore, SSSIs, and for the shooting 
of all ducks and geese, coot and moorhen wherever they occur. This is a clear 
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recognition of the risk.  
 
46 At Brandon Wood, therefore, it is probable that the pond and immediate area 

(including some arable land) is contaminated. The application does not, however, 
make any attempt to mitigate this by managing the lead waste. The increase in 
the number of shooting days, particularly of the major event days, will exacerbate 
the situation. 

 
47 Policy ENV4 states:  

“Development that, on its own or cumulatively, would result in significant 
air, light, noise, land, water or other environmental pollution or harm to 
amenity, health well-being or safety will not be permitted. New 
development proposals should not have an adverse impact on existing 
operations. Development will only be permitted if the potential adverse 
effects can be mitigated to an acceptable level by other environmental 
controls, or by measures included in the proposals.” 

The applicant is silent on this point and has provided neither an assessment nor 
mitigation proposals. 

 
Human Rights 
 
48 The Human Rights Act 1998 section 3 requires that “all legislation must be given 

effect in a way that is compatible with the European Convention on Human 
Rights” (“ECHR”). Article 8 of the ECHR protects private and family life:  
1. Everyone has the right to respect for his private and family life, his home and 

his correspondence. 
2. There shall be no interference by a public authority with the exercise of this 

right except such as is in accordance with the law and is necessary in a 
democratic society in the interests of national security, public safety or the 
economic well-being of the country, for the prevention of disorder or crime, 
for the protection of health or morals, or for the protection of the rights and 
freedoms of others. 

 
The interference with Article 8 human rights and personal circumstances of those 
resident on the land at present are a material planning consideration.  

 
49 Such rights are qualified rights. They can only be interfered with proportionately 

such that the application of the protection afforded by the Human Rights Act 1998 
requires a balancing of competing interests. Increased use of the shoot with its 
attendant percussive and unexpected noise will undoubtedly impact the families 
and households living (and attempting to enjoy their quiet gardens) nearby. The 
applicant has shown no justification that outweighs this. 

 
Engagement 
 
50 Throughout the history of clay pigeon shooting at the site, there has been very 

little attempt to engage the local population directly affected by it. Our client is 
particularly disappointed that, having finally persuaded the Council to take action 
and serve an enforcement notice, that this was withdrawn following the 
negotiation of a compromise which not only was not in the best interests of the 
local residents the enforcement notice was seeking to protect (in effect), but was 
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conducted in a secretive way. The exchange of emails set out in para 10 above 
leads us to believe the Council might have pre-determined this application, which 
would render any permission amenable to judicial review. We would urge open 
dialogue as the way forwards. 

 
51 Our client wishes to stress he is not against the clay pigeon shoot in principle. He 

is against the significant increase to 150 days and the apparent lack of control 
the Council has in restraining breaches of the 2000 permission. It is difficult to 
have faith in monitoring regimes (cf noise management plan proposals) when 
historically those have not been carried out. The CIEH Guide strongly 
recommends operators notify residents and fully involve them. Numerous 
objectors over the years have stressed the need to have some guaranteed 
respite in order to enjoy their properties. Our client would expect any condition 
on site to have the tight conditions set out in the CIEH Guide (see para   above.  

 
52 We would urge the Council and the applicant to embark on open dialogue with 

Fenton Parish Meeting (and other parishes) to resolve the matter; we note the 
current application has been ongoing for 2 years, which is unsatisfactory for all 
parties. Moreover, repeated attempts to increase the number of days, verging on 
the vexatious, merely creates uncertainty for all, and there is a real need to settle 
the issue with a view to permanence. We are happy to facilitate this, on behalf of 
our client, in its initial stages. 

 
Conclusion 
 
53 For the reasons stated above, we would urge the Council to refuse this 

application as contrary to the Council’s Policies SD1, E7, ENV4, E5, DE1, ID2 
and NPPF para 185. The development (extension in operation) has adverse 
traffic, noise and pollution impacts which the applicant has not shown can be 
properly mitigated. Refusing the application will, as we have shown, leave the 
owners with the 2000 permission and its restriction in place. 

 
54 Should the Council be minded to grant permission for fewer days with appropriate 

restrictions, we would ask that any new permission should respect the restrictions 
on the operation offered by the applicant in 1995, together with the additional 
controls recommended by the CIEH Guide. 

 
55 We look forward to hearing from you on our proposals to start constructive 

dialogue (para 52 above). 
 
Yours faithfully 

Richard Buxton Solicitors 
Environmental, Planning & Public Law 
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To: Head of Planning & Development 
South Kesteven District Council 
planning@southkesteven.gov.uk 
 
By email only 
 
Your ref: S20/0098 
 
Our ref: (TAY5/1)RB/SG 

 

 
 
20 April 2022 
 
Dear Sirs  
 
Brandon Wood Clay Pigeon Shooting Application Ref: S20/0098 
 
1 We are instructed by , who lives in Fenton within the neighbourhood 

of the clay pigeon shoot at Brandon. We previously wrote to you on 18 March 
2022 detailing his objection to this application and enclosing the Advice of Horatio 
Waller of counsel, and a lead contamination report. We note that to date we have 
received no acknowledgement of receipt and should be grateful if you could 
confirm the same by return, along with receipt of this letter. 

 
2 Since our letter, a new Shooting Noise Management Plan (7 February 2022, “the 

noise management plan”) has been submitted to the Council by the applicant.  
 
3 We instructed an acoustician experienced in clay pigeon shooting issues, Richard 

Fenton of RFEnvironmental, to carry out a desktop review of the applicant’s 
Acoustic Report and two Shooting Noise Management Plans 2020 and 2022 
submitted with the application. A copy is enclosed for your consideration. It is in 
our view well-balanced, stating the positives where this is possible.  

 
4 However, the conclusions on page 24 indicate serious concerns. Gaps are 

highlighted, including (to name only a few and avoid duplication) baseline 
measurements, definition of risk, practicality of the management plan, impact of 
cumulative noise, the absence of any data about karting/motorsport noise yet the 
assumption of likely impact. The review also covers factual errors, for example, 
the reliance erroneous information as to the historic shooting days to establish a 
very misleading “baseline”. 

 
5 The conclusions are unequivocal:   

“the proposed target shooting noise levels are not appropriate for the 
number of shooting days proposed and it is questionable, based on the 

mailto:planning@southkesteven.gov.uk
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evidence presented, whether they could even be achievable at all 
receptors”  

and further: 
“it is unlikely that the strategy set out in the shooting noise management 
plan will be capable of reducing adverse noise impact to a level which 
could be considered appropriate to justify the proposed increase in 
shooting days” 
 

6 Yet none of these issues is newly-presented. These are problematic issues that 
have been noted and drawn to your attention previously and fully explored yet 
here is a very even-handed professional review that has noted precisely the same 
issues of concern. Looking at these aggregated criticisms of the applicant’s 
approach to noise issues, it is clear that it would be unsafe for the Council to rely 
on the applicant’s noise evaluations and management plan. 

 
7 In addition we would point out that the plan attached to the second noise 

management plan differs from the first, which itself does not seem to match 
exactly the red line application plan. The application is somewhat misleadingly 
described as a “continuation” of use, and yet the land area is larger than the red 
line plan of the 2000 permission, which is the fall-back position (see Advice of 
Horatio Waller at para 10(c) et seq). The application should therefore more 
accurately be described as an “extension” to what is currently permitted under the 
2000 permission. The Council and committee members (if referred to committee) 
need to be very clear on this point. 

 
8 Moreover the plan attached to the second noise management plan now has an 

area outlined blue (“the blue zone”). The intention seems to be to increase the 
area of shoot overall, with an additional area in the new blue buffer zone for 
unregulated shoots under permitted development rights ie 28 days per annum. 

 
9 The permitted development rights relied upon are found in Schedule 2, Part 4 

Class B of the Town and Country Planning (General Permitted Development) 
Order 2015 which permits: 

“The use of any land for any purpose for not more than 28 days in total in 
any calendar year, of which not more than 14 days in total may be for the 
purposes of 
a) the holding of a market; 
b) motor car and motorcycle racing including trials of speed, and 
practicing for these activities, 
and the provision on the land of any moveable structure for the 
purposes of the permitted use.” (our emphasis).  

 
10 These rights do not cover the shooting paraphernalia which are not moved, a 

point made by the planning officer in a very similar case at Gunsite Road, 
Malmesbury (ref 15/04373/FUL) where planning permission was required for 
such paraphernalia on land which retained agricultural use but enjoyed 
occasional shoots under permitted development rights. 

 
11 The ability to use land which is classified as agricultural use for a 28 day 

temporary use is, therefore, fundamentally problematic. The blue zone would 
have to be cleared of stands and other equipment after each and every temporary 
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use to allow a genuine reversion to agricultural use. There are other permanent 
structures (car park and club house) which cannot be removed to allow reversion 
to agricultural use. This also assumes the application for the car park and 
clubhouse (ref S18/0078) is granted permission. That application is not itself a 
subject of this objection, but any assumptions based upon it are highly relevant 
to this application. The applicant states this area will be used for two days each 
month, and reversion to agricultural use in those circumstances is clearly 
impossible.  

 
12 Similarly, the area outlined green to the north of the site (“the green zone”) cannot 

enjoy permitted development rights as a fall-back position should permission not 
be granted, because of shooting structures which cannot be easily removed in 
between the temporary use.  

 
13 In short, the way the blue zone is dealt with appears deliberately vague. It should 

either be fully included in the application, in which case the noise assessments 
should be carried out on it; or it should be excluded and not used at all for 
shooting. The way it is referred to by the applicant is, frankly, spurious. 

 
14 Should there be any doubt, the Council can make an Article 4 Direction to remove 

permitted development rights to ensure shooting activity is confined to land which 
has specific permission for that activity. As the Council will know, these directions 
are made in relation to an area or a particular property where it is necessary to 
protect local amenity or the well being of an area. The fall-back position both in 
terms of permitted development rights (if indeed they can exist on agricultural 
land, see above) and the remit of the 2000 permission is actually very clear. 
However, the continuing confusion on these points amongst Council officers 
(fuelled by the applicant) would be definitively settled if such an Article 4 direction 
were made. 
 

15 Turning to the nose management plan, many of the noise management steps are 
limited by the caveat wording “best practicable” means, which does not provide 
the certainty and clarity required by National Planning Policy Framework 2021 
para 56 which states: “planning conditions should be kept to a minimum and only 
imposed where they are necessary, relevant to planning and to the development 
to be permitted, enforceable, precise and reasonable in all other respects.” The 
use of such wording in the noise management plan would, if adopted as the basis 
of a condition, effectively allow the shoot to operate without proper control as the 
operator would be able to resort to “best practicable” means as a defence. 
 

16 Throughout the history of this site, there has been a degree of administrative 
confusion which has been opportunistically exploited by the site owners, 
particularly the current applicant. A crucial step in this process was the deal 
arrived at between Shoosmiths and the Council in 2019, evidenced by the 
exchange of emails (our previous letter refers in detail) at the threshold of the 
enforcement appeal inquiry whereby the enforcement notice, which our counsel 
advises was perfectly adequate and valid, would be withdrawn in exchange for 
the submission of the current application, provided council officers supported it. 
 

17 The Council finds itself in the sorry position of facing a choice of two routes to 
take, each mutually exclusive of the other, and neither appetizing: (1) allow the 
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application and face a likely judicial review challenge for predetermination, bias 
and legal error; or (2) refuse the application and face an appeal by the appellant, 
with the attendant criticism at inquiry for having taken over two years to determine 
the application, and historic mishandling. 
 

18 Throughout this process, the Council appears to have been swayed by the 
applicant’s legal arguments. We have shown, with our counsel’s advice and the 
acoustic review we now enclose, that these arguments are misleading and 
specious. The Council now has the opportunity to turn the page and clarify the 
situation going forwards in a way that meets both local residents’ reasonable 
requirements for quiet enjoyment of their properties, yet allows a local business 
to flourish. 
 

19 The current application is, however, nowhere near that middle ground. It is 
contrary to policy; it will undoubtedly create significant noise nuisance; that noise 
nuisance cannot be sufficiently mitigated, particularly not by the imposition of 
conditions upon an operator with a history of non-compliance. On the other hand, 
the fall-back position should the Council refuse this application is the 2000 
permission on a smaller site area than currently envisaged, whose terms are still 
clear and enforceable, and no permitted development rights for shooting. 
 

20 For all the above reasons we urge refusal. 
 
Yours faithfully 

Richard Buxton Solicitors 
Environmental, Planning & Public Law 
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